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Issue 
Resolve any potential ambiguity regarding whether sheds can be permitted in Ridgeview at 
Sweetwater Hills. 
 
Background 
Developer Ellsworth Gallimore executed the Declaration of Restrictions, Reservations and 
Conditions (RRC’s) for Ridgeview at Sweetwater Hills Subdivision on 31 May 2006 (Ref 
1).  He informed the first Members to live in Ridgeview (Susan and Dan Kincaid) about 
the ‘no shed’ rule (Article 2 and 3 below of the RRC’s) when they purchased their lot: 

2. Any lot within the above-described subdivision shall be used only for single family 
residential purposes. All restrictions and requirements applying to the property by 
virtue of any applicable zoning regulations shall remain unchanged. No temporary 
building or trailers for living or any purpose shall be permitted on any lot. 
3. No building of any kind or structure or portion of any building or structure shall be 
moved from any other place onto any of the subdivision lots or from one lot onto 
another within the subdivision. 

The Developer’s stated intent was to not allow outbuildings of any kind on Ridgeview lots 
since sheds would not add value to the high-end neighborhood.  Article 8 of the RRC’s 
prohibits open carports.  None of the houses built from 2007-2009 subject to the 
Developer’s control had sheds.  The first Ridgeview at Sweetwater Hills Homeowner’s 
Association (HOA) Board, formed in the spring of 2009, continued this policy. 
 
The HOA Board adopted Architectural Guidelines in September 2009 (Ref 2) that carried 
over requirements from Articles #2 and 3 of the RRC’s as Articles #5 and #6: 

#5 Any lot within Ridgeview may be used only for single family residential purposes. 
Buildings or trailers for living or any purpose other than temporary construction are not 
permitted. 
#6 No building of any kind or structure or portion of any building or structure may be 
moved from any other place onto any of the Ridgeview lots or from one lot to another 
unless pre-approved for construction purposes 

 
The Architectural Guidelines were revised in May 2014 (Ref 3) with a new Article #3: 

3. Improvements: All of the following are “Improvements” and require review and 
written approval before any work can commence. 
• Any grading and/or disturbance of vegetation or tree removal 
• Drainage improvements or alterations 
• Road or driveway construction 
• Paved walkway construction 
• Utility construction and installation 
• New construction of a Family Dwelling 
• Decks and porches 
• Alterations and renovations of existing structures such as: decks, porches, dormers, 

home additions, solar assemblies, modifications of any kind that alter the exterior 
appearance  



Ridgeview at Sweetwater Hills Homeowner’s Association, Inc. 
Shed Position Paper dated 30 June 2018 

 2 

• Any other construction of or installation of structures or site features such as: 
satellite dishes, retaining walls, sheds, greenhouses, gazebos, landscaping, exterior 
lighting not attached to the dwelling, recreational amenities and water features  

 
The Architectural Review Committee (ARC) recognized including the words “sheds, 
greenhouses, gazebos” above was a clerical error.  The ARC proposed to correct the 
Architectural Guidelines in August 2015 (Ref 4) by deleting the words “sheds, 
greenhouses, gazebos” in Article 3 as shown below. 
 

3. Improvements: All of the following are “Improvements” and require review and 
written approval before any work can commence.  
• Any grading and/or disturbance of vegetation or tree removal 
• Drainage improvements or alterations 
• Road or driveway construction 
• Paved walkway construction 
• Utility construction and installation 
• New construction of a Family Dwelling 
• Decks and porches 
• Alterations and renovations of existing structures such as: decks, porches, dormers, 

home additions, solar assemblies, modifications of any kind that alter the exterior 
appearance 

• Any other construction of or installation of structures or site features such as: 
satellite dishes, retaining walls, landscaping, exterior lighting not attached to the 
dwelling, recreational amenities and water features 

When in doubt concerning any planned or intended improvement, the property owner 
shall submit plans for the intended improvements to the RARC in advance for 
consideration. 

 
The 2015 Board did not approve the above change.  Don Marcotte asked The Dungan Law 
Firm in 2015 to provide the Board with an opinion on whether the ARC had the authority 
to prohibit construction of outbuildings.  Their December 4, 2015 opinion (Ref 5) stated 
that the ARC does not have such authority.  Dungan acknowledged that outbuildings are 
subject to ARC approval prior to construction. Dungan also stated that the Members must 
amend the Declaration (RRC’s) if the HOA desired to ban outbuildings entirely. 
 
Don submitted a request to the HOA Board on 26 February 2018 asking for a change to the 
ARC Guidelines (Ref 4) to include “Outbuildings/Accessory Building” in Article 3 
Improvements.  He defined an outbuilding/accessory building as a structure subordinate to 
but not connected with the primary single-family residence.  Don said the North Carolina 
Residential Code Section R202 defined Accessory Building as ‘A building where its use is 
incidental to that of the main one- and two-family dwelling and is detached and located on 
the same lot with its own means of egress. An accessory building is roofed over and more 
than 50% of its exterior walls are enclosed. Examples of accessory buildings are garages, 
storage buildings, workshops, boat houses, etc.’ 
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The Architectural Review Committee (ARC) has historically opposed outbuildings (sheds, 
greenhouses, gazebos) for several reasons: 

• Outbuildings could be conspicuous and in prominent view due to the hilly 
topography of the neighborhood and open space between lots. 
• Outbuildings at the rear or side of homes could face front entrances of their 
neighbors. 
• The effect of many small buildings of multiple styles could lead to a cluttered 
landscape, which is opposite to the openness enjoyed by Ridgeview residents and 
visitors. 
• Outbuildings could lack characteristics of a permanent home: poured foundation, 
connections to gas, water, electricity, heating/AC, sewage, termite prevention. 
• Outbuildings could be prefab or modular and moved in whole or part onto a lot. 
• Siting requirements for outbuildings could require ramps for access. 
• The ARC does not have sufficient volunteers to develop guidelines for outbuildings 
and review compliance in addition to the work required for new home construction. 

 
The 2018 Board approved changes to the Architectural Guidelines on March 13, 2018 (Ref 
6) including provisions for storm water drainage, soil erosion control and final exterior 
color selection and excluding the words sheds, greenhouses, gazebos in Article 3. 
 
Proposal 
1. Distribute the final version of the Shed Position Paper to the Members 30 days prior to 
the Annual Meeting for their information. 
 
2. Ask the Members to vote at the Annual Meeting on an Amendment to the Restrictions, 
Reservations and Conditions to prohibit Sheds by adding a sentence at the end of Article 2 
stating, “No unattached sheds for any purpose shall be permitted on any lot.”  The vote 
could be in person at the Annual Meeting, by returning a ballot to the Secretary, or by use 
of a proxy. 
 
If a minimum 67% of the Members vote in favor of this proposed Amendment, the 
affirmative Members including both spouses will have to sign the Amendment in 
counterpart and have their signatures notarized.  This document would be recorded at the 
Henderson County Register of Deeds. 
 
3. Encourage potential new residents to consider their storage requirements during the 
design phase so that adequate space is built into the home. 
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Notes 
A deed reference error in the first paragraph of Ref 1 was corrected as Restrictions, 
Reservations and Conditions (RRC’s) for Ridgeview at Sweetwater Hills Subdivision filed 
and recorded at the Register of Deeds Office for Henderson County, N. C. on 7 June 2007 
in Deed Book 1321 page 424 (12 pages). 
 
The Members of Ridgeview at Sweetwater Hills Homeowner’s Association, Inc. (HOA) 
amended the RRC’s on 23 September 2013 as Amendments to Restriction, Reservations 
and Conditions for Ridgeview at Sweetwater Hills Subdivision filed and recorded at the 
Register of Deeds Office for Henderson County, N. C. on 14 November 2013 in Book 
1554 page 430 (51 pages).  A provision in the Amendment allows 67% of the Members to 
modify the RRC’s compared with 80% in the original Declaration.  Each Member 
(including spouses) signed the Amendment in counterpart. 


